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Welcome
We understand the complexities of modern life and the importance of taking care of
you. So it’s a deep source of satisfaction that so many individuals choose Myerson as
their trusted adviser.

Why Myerson?
At Myerson, we are employment experts. Putting our clients at the heart of everything
we do means we establish long-term relationships and act as their trusted advisers.
As a firm, we are proud to be ranked as ‘Top Tier’ in the prestigious international
directory The Legal 500 and commended by The Times ‘Best Law Firms 2019’.
Therefore, you can rest assured you will receive a high-quality and truly bespoke
service.
Our employment solicitors are dedicated to assisting and advising you on how to
achieve your objectives in the most efficient and practical way. We pride ourselves on
providing straightforward and bespoke employment law advice tailored to you.
You can find out more about our Employment Team by clicking here.

How We Work.
Every client is different, and we are here to support you every step of the way.
Personal, Partner-led Service. Our most experienced solicitors get to know you. We
strive to become your trusted adviser, providing added value and most of all, a
genuine, personal service.
The Highest Level of Expertise. Combining commerciality, practicality and legal
expertise enables us to deliver every time. Our solicitors are always at the forefront of
new employment practice and sector specialisms.
A Team You Can Trust. You’re in safe hands. We help clients nationwide with complex
employment matters on a daily basis. You can rest assured that our expert team knows
its stuff!
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The solicitors that will be working with you are specialists.
All of the solicitors in our Employment Team are specialists and have a detailed
understanding of employment matters and how they should be documented and
dealt with to best protect you.
You can find out more about our Employment Team
by clicking here.

Settlement
Agreements
Even in these uncertain and difficult times, many employers are still offering exit
packages that exceed the minimum entitlement to employees who are leaving a
business.
Depending on your circumstances, you may also wish to try to negotiate an exit
package with your employer.
These exit packages are almost invariably accompanied by a settlement agreement
to stop future claims. They are being used so frequently at present that we have
put together this guide to explain how they work.

What is a settlement agreement?
A settlement agreement is a legally binding agreement between an employer and a
departing employee, whereby the employee is financially compensated in return
for waiving their rights to make legal claims against the employer.

When can a settlement agreement
be used?
A settlement agreement can be used in any scenario where an employee leaves an
employer. They are usually used if there is a dispute between the parties.
They are also often used if enhanced redundancy payments are being offered.
There are, however, no limits as to the scenarios where a settlement agreement
can be used, and this can include a mutually agreed parting of the ways or dealing
with a personality clash or unresolvable workplace issues.
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Can I ask my employer for a
settlement agreement?
Anyone in employment can approach their employer about leaving with a
settlement agreement, and an employer may be attracted to the ‘full and final’
nature of such an arrangement. It is, usually, the case that the employer will first
approach the employee.
It is, however, important first to consider the likelihood of success of making the
request, as well as the potential repercussions if the request is declined.

What should I consider before
engaging in settlement discussions
with my employer?
The first step is to do your research and make sure you understand your legal rights
and whether you have a potential case that would justify asking for or negotiating
an exit package.
You also need to be clear about how much you should ask for and how much you
could expect to receive. There may be commercial or practical factors, as well as
legal factors, that affect how much your employer may be prepared to pay. This
could include, for example, saving salary cost or avoiding differences of approach or
disruption.
You should also carefully plan your approach, ensuring you have clear reasons to put
to your employer as to why it is in their interests to explore an exit arrangement.
This will ensure you go about things in the best possible way to increase the
likelihood of a positive outcome.
Gathering all relevant and useful documents, alongside any evidence that will help
you make your case to the employer, is important too.

What happens next and can I
negotiate the offer?
A settlement offer will very often be made in writing and will detail specifically the
terms of the proposed settlement. Until there has been a final acceptance of an
offer, it can be withdrawn at any stage. However, there is often scope for
negotiation.
Usually, the parties will wish to discuss and negotiate the offer on a ‘without
prejudice’ basis. This means that, in most cases, the discussions cannot be relied on
in any future litigation if the negotiations break down.
Seeking legal advice at the outset helps you prepare for this situation and
understand whether the offer is appropriate.
It is crucial to have in mind how much you are willing to accept and how much you
would ideally like to secure. In considering this figure, think about what is
reasonable:
• What are you giving up?
• What is the strength of your case?
• What could you be awarded by a Tribunal or court?
• How long may it take you to secure a new job on a comparable salary?
• Have you been treated unfairly or have you suffered any discrimination?
How much can the company afford?
Also consider if there are any non-financial factors that are important to you, such
as:
• continued benefits;
• retention of property
• outplacement support; or
• reputational protection through an agreed reference or announcement.
The timing of the end of your employment and the timing of payments to you may
also be important.
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Do I need to get a solicitor to look
through the settlement agreement?
It may be that you approach a solicitor after you have already negotiated the terms
and offer yourself.
Alternatively, you may wish for a solicitor to assist you in the negotiations initially.
In any event, the settlement agreement is not legally binding unless you receive
independent legal advice on the rights you are waiving before signing. Your
solicitor will also sign the agreement to confirm that the advice has been provided.

What will a settlement agreement
usually include?
As a minimum, a settlement agreement should set out the payments and benefits
that you are contractually entitled to such as notice, accrued holiday, bonus etc.
The agreement should also compensate you for the rights you are waiving. You
should understand how and when such payments will be paid and whether any of
the compensation falls within the £30,000 tax-free allowance permitted by HM
Revenue & Customs.
Other clauses that might be included are confidentiality and non-derogatory
comment clauses to ensure that the existence and details of the agreement are
kept confidential and that no damaging statements are made.
Where your employment contract contains restrictive covenants (to stop future
competition etc), you are likely to be asked to re-confirm your compliance with
these. Depending on your circumstances, there may be an opportunity to
negotiate the removal or reduction in the scope of some or all of these.
Finally, as your employer will be aware that you have to take advice from a solicitor
for a settlement agreement to be enforceable, it is likely that they will offer a
contribution towards your some or all of your legal fees. Details of this contribution
and how this will be paid should be included in the agreement.

Can a settlement agreement be
withdrawn?
A settlement agreement can be withdrawn at any point before both parties have
signed.
While this may cause pressure to accept the terms, it is helpful to remember that
the employer would not have made or agreed to an offer if the terms were not also
favourable to them.
Similarly, the employee can choose not to enter into the settlement agreement at
any point before signing although, where an offer has been made as an alternative
to redundancy or investigation into disciplinary issues, the employer is likely to
continue with the formal process should the settlement agreement not be agreed.

How can Myerson help?
We are experienced in advising employees and senior executives on how best to
plan for and negotiate mutually agreed exits as well as advising on the terms of
settlement agreements.
We always look to secure the best possible financial package whilst also
incorporating reputational protection.

Don’t just take
our word for
it…
“As always, fantastic support and crystal clear, constructive and eminently sensible advice.
A joy to work with you!”.
“The team at Myerson Solicitors is timely and very responsive”.
“Thank you very much for all your efforts, the professional and efficient management of the
matter and the excellent advice we received from you”.
“A very personal and professional team, who we treat as an extension of ours”.
“The members of the team are exceptional – proactive, excellent communicators, engaging
and consistently highly effective”.
“I have total confidence in the advice and support I received”.
To view more Myerson reviews visit our Review Solicitors page by clicking here.

You’re in
safe hands!
If you would like further information about how we can help
you, or if you have any questions, please don’t hesitate to
contact a member of our Employment Team today.
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